
Shadow Employment Characteristic Normal Consultancy

Contract

If there is a ‘contract of services’ this tends to suggest 

employment; 

Whereas a ‘contract for services’ this suggests self-

employment.

Operating to a ‘statement of work’ for a project outcome is a 

‘contract for services’.

Integral position

If the individual holds an integral position within the 

organisation, for example a chairman, he/she must be 

employed.

A mid-sized consultancy will not be providing solutions or 

people to fill an integral position.

Risk 

Employees usually receive a regular wage or salary; they are 

paid whether or not their employer is making a profit and do 

not risk their own capital in the business.

A mid-sized consultancy will not have this relationship with 

their client. 

Especially if there is no mutuality of obligation or termination 

periods are short or for justifiable project delivery reasons.

Control

Can the individual choose the place of work, hours of work 

and method? If so, he/she is likely to be self-employed. 

Is he/she subject to direction of another person? Does a 

master/servant relationship exist? If so, he/she is likely to be 

employed.

Mid-sized consultancies typically have full control of how the 

service, solution or project is performed.  Usually reflected in 

their contracts.

Any operational control regarding the project will come from 

within the consultancy team.

Legal rights

Does the individual have the right to receive regular 

remuneration, holiday pay, redundancy pay and benefits? 

This can indicate employment rather than self-employment.

Mid-sized consultancies will not have this relationship with 

their clients, even if the service being fulfilled is a 

consultancy team member filling a ‘role’ for a client.

Equipment

In general, employees do not provide their own equipment 

but self-employed people do.

Mid-sized consultancies will be providing the equipment of 

their team members.

Exclusivity

In general, an employee is employed by just one employer 

and is an integral part of that employer’s business. Where a 

person works almost entirely for one organisation, there is a 

very strong argument for treating this person as employed.

Self-employed people normally have a number of clients and 

are not integral to any of their clients’ businesses.

Mid-sized consultancies will generally have more than one 

client, and therefore, are not exclusive service providers to 

one client.

Substitute 

An employed person cannot provide a substitute worker to 

do the job. 

Mid-sized consultancies will have a large enough team to be 

able to provide a substitute.


